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RULES  AND  REGULATIONS 


Title  40 — Protection  of  the  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  N — EFFLUENT  GUIDELINES 
AND  STANDARDS 

PART  409— SUGAR  PROCESSING  POINT 
SOURCE  CATEGORY 

Liquid  and  Crystalline  Cane  Sugar  Refining 
Subcategory 

On  December  7,  1973,  notice  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
33846)  that  the  Environmental  Protec¬ 
tion  Agency  (EPA  or  Agency)  was  pro¬ 
posing  effluent  limitations  guidelines  for 
existing  sources  and  standards  of  per¬ 
formance  and  pretreatment  standards 
for  new  sources  within  the  crystalline 
cane  sugar  and  liquid  cane  sugar  refining 
subcategories  of  the  sugar  processing 
category  of  point  sources. 

The  purpose  of  this  notice  is  to  estab¬ 
lish  final  effluent  limitations  guidelines 
for  existing  sources  and  standards  of  per¬ 
formance  and  pretreatment  standards  for 
new  sources  in  the  sugar  processing  cate¬ 
gory  of  point  sources,  by  amending  40 
CFR  Chapter  I,  Subchapter  N,  Part  409 
to  add  new  subparts  B  and  C.  This  final 
rulemaking  is  promulgated  pursuant  to 
sections  301,  304  (b)  and  (c),  306  (b) 
and  (c)  and  307(c)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (the 
Act) ;  33  U.S.C.  1251,  1311,  1314  (b)  and 
(c),  1316  (b)  and  (c)  and  1317(c);  86 
Stat.  816  et  seq.;  Pub.  L.  92-500.  Regula¬ 
tions  regarding  cooling  water  intake 
structures  for  all  categories  of  point 
sources  under  section  316(b)  of  the  Act 
will  be  promulgated  in  40  CFR  Part  402. 

In  addition,  the  EPA  is  simultaneously 
proposing  a  separate  provision  which  apt- 
pears  in  the  proposed  rules  section  of  the 
Federal  Register,  stating  the  applica¬ 
tion  of  the  limitations  and  standards  set 
forth  below  to  users  of  publicly  owned 
treatment  works  which  are  subject  to 
pretreatment  standards  under  section 
307(b)  of  the  Act.  The  basis  of  that  pro¬ 
posed  regulation  is  set  forth  in  the  as¬ 
sociated  notice  of  proposed  rulemaking. 

The  legal  basis,  methodology  and  fac¬ 
tual  conclusions  which  support  promul¬ 
gation  of  this  regulation  were  set  forth 
in  substantial  detail  in  the  notice  of  pub¬ 
lic  review  procedures  published  August  6, 
1973  (38  FR  21202)  and  in  the  notice  of 
proposed  rulemaking  for  the  crystalline 
cane  sugar  refining  subcategory  and  the 
liquid  cane  sugar  refining  subcategory. 
In  addition,  the  regulations  as  proposed 
were  supported  by  two  other  documents; 

(1)  The  document  entitled  “Development 
Document  for  Proposed  Effluent  Limita¬ 
tions  Guidelines  and  New  Source  Per¬ 
formance  Standards  for  the  Cane  Sugar 
Refining  Segment  of  the  Sugar  Process¬ 
ing  Point  Source  Category”  (December 
1973)  and  (2)  the  document  entitled 
“Economic  Analysis  of  Proposed  Effluent 
Guidelines,  Cane  Sugar  Refining  Indus¬ 
try”  (October  1973) .  Both  of  these  docu¬ 
ments  were  made  available  to  the  pub¬ 
lic  and  circulated  to  interested  persons 
at  approximately  the  time  of  publication 
of  the  notice  of  proposed  rulemaking. 


Interested  persons  were  invited  to  par¬ 
ticipate  in  the  rulemaking  by  submitting 
written  comments  within  30  days  from 
the  date  of  publication.  Prior  public  par¬ 
ticipation  in  the  form  of  solicited  com¬ 
ments  and  responses  from  the  States, 
Federal  agencies,  and  other  interested 
parties  were  described  in  the  preamble 
to  the  proposed  regulation.  The  EPA  has 
considered  carefully  all  of  the  comments 
received  and  a  discussion  of  these  com¬ 
ments  with  the  Agency’s  response  thereto 
follows. 

The  regulation  as  promulgated  con¬ 
tains  minor  but  significant  departures 
from  the  proposed  regulation.  The  fol¬ 
lowing  discussion  outlines  the  reasons 
why  these  changes  were  made  and  why 
other  suggestions  were  not  adopted. 

(a)  Summary  of  comments.  The  fol¬ 
lowing  responded  to  the  request  for  writ¬ 
ten  comments  contained  in  the  preamble 
to  the  proposed  regulation:  U.S.  Depart¬ 
ment  of  Commerce,  U.S.  Water  Resources 
Council,  California  and  Hawaiian  Sugar 
Company,  United  States  Cane  Sugar  Re¬ 
finers’  Association,  Tate  and  Lyle  Tech¬ 
nical  Services,  Ltd.,  Amstar  Sugar  Cor¬ 
poration,  Imperial  Sugar  Company,  State 
of  Hawaii,  and  the  Effluent  Standards 
and  Water  Quality  Information  Advisory 
Committee. 

Each  of  the  comments  received  was 
carefully  reviewed  and  analyzed.  The  fol¬ 
lowing  is  a  summary  of  the  significant 
comments  and  the  Agency’s  response  to 
those  comments. 

(1)  Several  commenters  raised  no  ob¬ 
jection  to  the  guidelines  as  proposed. 

(2)  One  commenter  questioned  the 
subcategorization  into  liquid  and  crystal¬ 
line  refining,  and  the  more  stringent 
standards  laid  down  for  crystalline  cane 
sugar  refineries. 

The  guidelines  are  actually  more  strin¬ 
gent  (lower  numbers,  higher  treatment 
efficiency)  for  liquid  refining.  These  are 
two  distinct  unit  operations  with  corre¬ 
spondingly  different  raw  waste  loads  and 
water  usage.  Data  pjertaining  to  water 
usage  and  raw  waste  loadings  further 
substantiate  the  subcategorization. 

(3)  Several  commenters  stated  that 
the  practicability  of  biological  treatment 
of  refinery  wastes  has  not  yet  been 
demonstrated. 

It  is  true  that  no  member  of  the  cane 
sugar  refining  subcategories  is  presently 
employing  the  technology  described  as 
BPCTCA.  However,  the  technology  itself 
is  widely  available  and  practiced  in  other 
industries  with  similar  raw  waste  charac¬ 
teristics — for  example,  the  grain  milling 
and  the  citrus  and  potato  industries. 
There  are  no  characteristics  of  the  re¬ 
finery  waste  waters  that  would  render 
them  unbeatable  by  the  biological  treat¬ 
ment  system  described. 

(4)  One  commenter  questioned  the 
achievability  and  availability  of  biologi¬ 
cal  treatment  of  sugar  refining  process 
water  in  conjunction  with  blowdown 
from  cooling  water  recycle  systems  fol¬ 
lowed  by  sand  filtration  (BATEA),  stat¬ 
ing  that  it  has  not  been  physically 
demonstrated. 


This  is  proven  technology,  currently 
being  practiced  within  the  grain  milling, 
the  oil  refining,  and  the  soaps  and  de¬ 
tergents  industries.  Although  the  eco¬ 
nomic  situation  of  the  industry  pre¬ 
cludes  the  establishment  of  this  tech¬ 
nology  as  BPCTCA,  it  has  been  so 
thoroughly  demonstrated  that  there  is 
little  doubt  that  it  can  be  utilized  by 
1983  within  this  industry  segment.  The 
technology  upon  which  BATEA  is  es¬ 
tablished  is  proven  and  has  been  studied 
in  terms  of  an  economic  impact  analysis 
and  found  to  be  acceptable. 

(5)  Several  commenters  expressed  the 
opinion  that  the  effluent  guidelines 
should  be  established  as  net  rather  than 
gross  limitations. 

It  was  the  intention  of  the  proposed 
effluent  limitations  guidelines  (BPCTCA) 
that  the  barometric  condenser  cooling 
water  stream  be  handled  as  net  (the  ad¬ 
dition  of  pollutants) .  This  is  because  for 
BPCTCA,  control  of  entrained  BOD5  in 
condenser  water  rather  than  treatment 
is  specified.  The  regulations  have  been 
modified  to  better  reflect  their  intentions, 
including  a  separate  set  of  regulations 
for  those  refineries  which  discharge  baro¬ 
metric  condenser  cooling  water  only.  For 
BPCTCA  for  both  subcategories,  the 
basis  of  the  effluent  limitations  guide¬ 
lines  is  as  follows.  The  BOD5  limitation 
is  determined  by  the  addition  of  the  net 
BOD5  attributed  to  the  barometric  con¬ 
denser  cooling  water  together  with  that 
amount  of  BOD5  attributed  to  the  treated 
process  water.  The  TSS  limitation  is  that 
amount  of  TSS  attributed  to  the  treated 
process  water.  Where  the  barometric 
condenser  cooling  water  and  process 
water  streams  are  mixed  and  impossible 
to  measure  separately  prior  to  discharge, 
the  values  should  be  considered  net. 

The  pollutant  levels  established  for; 
the  process  water  stream  for  BPCTCA, 
for  BATEA,  and  for  new  source  perform¬ 
ance  standards  for  both  the  crystalline 
and  liquid  subcategories  reflect  values 
which  should  not  be  exceeded  because 
treatment  of  the  entire  waste  stream  is 
specified.  Treatment  produces  a  rela¬ 
tively  constant  effluent  regardless  of  in¬ 
fluent  concentration. 

(6)  The  comment  was  made  that  the 
ratio  of  maximum  daily  to  average 
monthly  limits  is  far  too  liberal. 

Further  analysis  of  activated  sludge 
treatment  systems  handling  similar 
waste  streams  to  cane  sugar  refining 
process  waters  was  accomplished.  Based 
on  engineering  judgment  and  experience 
with  similar  waste  treatment  systems  in 
other  industrial  categories  the  follow¬ 
ing  ratios  of  daily  maximum  to  monthly 
average  limitations  are  established. 
Barometric  condenser  cooling  water  will 
be  three  (3)  times  the  monthly  average 
for  BOD5  for  both  subcategories.  Process 
water  will  be  two  (2)  times  the  monthly 
average  for  BOD5  and  three  (3)  times 
the  monthly  average  for  TSS  for  both 
subcategories. 

(7)  It  was  recommended  that  effluent 
limitations  be  established  for  settleable 
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solids  (SS)  rather  than  for  total  sus¬ 
pended  nonfilterable  solids  (TSS) . 

Settleable  solids,  unlike  TSS,  does  not 
measure  the  treatment  efficiency  of  a 
biological  treatment  system.  There 
should  be  no  measurable  settleable  solids 
in  the  overflow  from  a  secondary  clari¬ 
fier  used  in  a  biological  treatment  sys¬ 
tem.  It  would  be  meaningless  to  estab¬ 
lish  a  standard  for  a  parameter  which 
does  not  measure  the  degree  of  treat¬ 
ment  achieved  by  the  treatment  system. 

(8)  It  was  recommended  that  the  BOD5 
monthly  limitation  (BPCTCA)  be  based 
on  an  effluent  concentration  ranging  from 
60-113  mg/1  from  the  biological  treat¬ 
ment  system  for  both  the  crystalline  and 
liquid  cane  sugar  refining  subcategories. 

The  effluent  levels  from  treatment  of 
process  water  by  an  activated  sludge  or 
other  biological  treatment  system 
(BPCTCA)  have  been  modified  so  that 
crystalline  cane  sugar  refineries  are  re¬ 
quired  to  meet  effluent  levels  of  60  mg/1 
for  both  BOD5  and  TSS  and  liquid  cane 
sugar  refineries  are  required  to  meet  efflu¬ 
ent  levels  of  100  mg/1  for  both  BOD5 
and  TSS.  These  levels  are  approximately 
double  those  in  the  proposed  regulation. 
This  modification  of  the  guidelines  is  re¬ 
quired  because  no  one  currently  operates 
a  biological  system  to  treat  refinery 
wastes.  EPA  continues  to  believe  that  a 
properly  designed  and  operated  system 
of  the  type  described  would  meet  the 
limitations  set  forth  in  the  proposed 
guidelines.  The  revision  of  the  limitations 
in  the  final  guidelines  is  not  intended  to 
allow  any  lesser  degree  of  treatment.  The 
same  system  should  be  used,  and  the  sys¬ 
tem  should  be  designed  so  as  to  achieve 
the  proposed  guidelines.  The  revision  is 
intended  only  to  take  into  account  opera¬ 
tional  problems  which  might  be  en¬ 
countered  in  adapting  the  specified  tech¬ 
nology  to  this  industry. 

(9)  One  commenter  questioned  the  use 
of  cooling  towers  as  a  part  of  BATEA 
stating  that  a  barometric  condenser  dis¬ 
charge  stream  of  24,000,000  gallons  per 
day  at  10  mg/1  of  BOD5  is  better  than 
480,000  gallons  per  day  at  30  mg/1  (or 
that  flow  rate  and  corresponding  BOD5 
concentration  resulting  from  the  biologi¬ 
cal  treatment  of  the  cooling  tower  blow¬ 
down  stream). 

The  use  of  cooling  towers  and  subse¬ 
quent  biological  treatment  of  the  blow¬ 
down  stream  results  in  a  reduction  by 
94%  of  the  BOD5  reaching  the  receiving 
water  body.  EPA  policy  is  that  dilution 
Is  not  a  suitable  form  of  treatment.  By 
concentrating  this  waste  stream  in  a 
relatively  small  blowdown  stream,  it  is 
more  easily  and  cheaply  treatable  bio¬ 
logically.  This  is  “practicable"  technology 
being  utilized  in  the  oil  refining,  grain 
milling,  and  soaps  and  detergents  in¬ 
dustries.  Some  segments  of  the  cane 
sugar  refining  industry  practice  the  re¬ 
cycle  of  barometric  condenser  cooling 
water  and  discharge  of  the  cooling  tower 
blowdown  to  municipal  treatment  sys¬ 
tems  or  total  impoundage  lagoons. 

(10)  One  commenter  questioned  the 
effluent  levels  proposed  for  BATEA  stat¬ 
ing  that  the  limitations  were  not  con¬ 


sistent  with  EPA’s  definition  of  “second¬ 
ary  treatment”. 

The  guidelines  for  BATEA  need  not  be 
consistent  with  the  “secondary  treat¬ 
ment”  definition  under  section  304(d)  of 
the  Act.  Instead,  they  must  meet  the  re¬ 
quirements  set  forth  in  section  304(b)  of 
the  Act. 

(11)  One  commenter  felt  that  while 
sand  filtration  is  mentioned  as  the 
BATEA,  this  should  not  preclude  the  use 
of  other  polishing  methods  to  meet  the 
standards.  The  Agency  has  not  required 
any  treatment  method  to  be  employed 
by  industry  to  achieve  the  guidelines. 
Many  other  polishing  methods  exist  and 
the  guidelines  may  be  achieved  by  means 
other  than  those  specified  in  the  develop¬ 
ment  document. 

(12)  It  was  recommended  that  BOD5 
under  the  BATEA  be  limited  to  0.16 
lb/ton,  or  double  the  proposed  limita¬ 
tion,  based  on  a  lesser  treatment  effi¬ 
ciency. 

The  expected  degree  of  treatment 
based  on  the  BATEA  has  been  re¬ 
evaluated  and  modified.  Based  on  im¬ 
proved  operation  of  the  properly  de¬ 
signed  biological  treatment  system, 
effluent  BOD5  levels  of  40  mg/1  for  the 
model  crystalline  and  75  mg/1  for  the 
model  liquid  cane  sugar  refinery  are  de¬ 
termined  to  be  realistic.  No  credit  for 
BOD5  removal  with  the  solids  removed 
in  the  sand  polishing  operation  is  as¬ 
sumed.  This  is  because  of  the  uncertainty 
at  present  of  the  ratio  of  soluble  to  in¬ 
soluble  BOD5  in  the  effluent  from  the 
biological  treatment  system. 

(13)  The  comment  was  made  that  the 
raw  waste  load  baseline  value  with  re¬ 
gard  to  filter  cake  slurry  assumed  the 
universal  installation  of  filter  aid  re¬ 
cycle  systems. 

Upon  re-analysis  of  the  filter  cake  slur¬ 
ry  stream,  it  was  found  that  a  calcula- 
tional  error  appeared  in  the  development 
document.  Because  the  proposed  guide¬ 
lines  are  based  on  the  complete  retention 
with  no  allowable  discharge  of  this 
stream,  no  change  in  the  allowable  ef¬ 
fluent  discharge  results. 

(14)  Various  commenters  stated  that 
the  assumed  barometric  flows  are  either 
too  low  or  too  high. 

The  barometric  condenser  water  flows 
designed  for  in  the  development  docu¬ 
ment  have  the  following  bases :  (1)  Aver¬ 
age  flows  were  based  on  an  average  of  all 
reliable  flow  information  available,  and 
(2)  Model  flows  were  based  on  the  aver¬ 
age  flows  of  those  refineries  deemed  to  be 
exemplary  in  terms  of  BOD5  entrain¬ 
ment  control. 

In  any  event,  the  amount  of  BOD  en¬ 
trained  is  not  a  function  of  flow  rate,  but 
of  sucrose  carry-over.  The  model  flows 
are  technically  sound  for  the  basis  of 
guidelines  establishment  and  the  devel¬ 
opment  of  cost  data. 

(15)  One  commenter  objected  to  the 
statement  that  the  investment  costs  as¬ 
sociated  with  hook-up  to  a  municipal 
treatment  system  are  zero. 

This  assumption  was  made  and  applied 
only  to  those  facilities  which  currently 
have  hook-up.  Therefore,  the  incremen¬ 


tal  investment  cost  is  zero  far  these  re¬ 
fineries. 

(16)  The  comment  was  made  that  the 
capital  and  operating  costs  of  treatment 
appear  to  be  understated. 

The  Agency  has  reexamined  the  cost 
data  and  finds  that  these  data  are  ac¬ 
curate  and  substantiate  the  reasonable¬ 
ness  of  the  proposed  regulations. 

(17)  The  comment  was  made  that  the 
energy  required  to  treat  wastes  and  op¬ 
erate  cooling  towers  will  add  a  burden  to 
our  present  crisis. 

It  has  been  estimated  that  the  addi¬ 
tional  energy  to  achieve  the  BPCTCA 
limitations  ranges  from  between  0.6  and 
0.84  percent  of  the  current  industry  en¬ 
ergy  usage.  To  achieve  the  BATEA  limi¬ 
tations,  the  estimated  additional  energy 
required  ranges  from  between  1.6  and  6.1 
percent  of  the  current  industry  energy 
usage.  These  energy  requirements  were 
reviewed  by  the  Agency  and  judged  to  be 
not  excessive. 

(18)  The  comment  was  made  that  cool¬ 
ing  towers  sometimes  cause  fogging  and 
noise  problems. 

For  some  locations,  some  of  the  time, 
these  problems  may  be  encountered. 
However,  through  proper  design  these  ef¬ 
fects  can  be  minimized. 

(19)  The  State  of  Hawaii  stated  that 
they  are  opposed  to  the  installation  of  a 
cooling  tower  at  a  refinery  in  Aiea,  Ha¬ 
waii.  The  State  would  want  to  review  the 
alternative  of  reclaiming  the  refinery’s 
barometric  condenser  cooling  water 
stream  through  the  irrigation  of  public 
parks  and  recreational  facilities  in  the 
area. 

The  EPA’s  guidelines  limit  only  the 
quantity  and  quality  of  the  pollutants 
which  may  be  discharged.  Dischargers 
may  employ  any  technology,  including 
land  disposal  or  other  alternatives,  which 
will  result  in  compliance  with  such  limi¬ 
tations. 

(20)  The  comment  was  made  that  set¬ 
tled  activated  bacterial  sludge  is  very 
dilute,  and  its  disposal  is  not  simply  a 
matter  of  landfill. 

There  are  many  ways  in  which  settled 
activated  bacterial  sludge  may  be  han¬ 
dled — sludge  thickening,  rotary  vacuum 
filtration,  centrifugation,  sludge  drying — 
with  the  resulting  solids  either  landfilled 
or  used  as  a  soil  supplement. 

(21)  The  State  of  Hawaii  recom¬ 
mended  that  the  implementation  of  the 
proposed  effluent  limitations  guidelines  be 
postponed  until  the  energy  requirements 
are  clearly  known  and  fuel  allocations 
for  these  purposes  assured. 

These  guidelines  are  not  self-execut¬ 
ing,  but  must  be  implemented  through 
NPDES  permits.  Under  the  Act,  BPCTCA 
must  be  achieved  by  July  1,  1977.  How¬ 
ever,  in  permit  issuance,  such  factors  as 
fuel  allocations  and  availability  may  be 
taken  into  account  in  specifying  specific 
compliance  dates  prior  to  that  time.  As 
previously  indicated,  the  energy  require¬ 
ments  associated  with  the  required  tech¬ 
nology  are  not  excessive. 

(22)  One  commenter  objected  to  the 
assumptions  in  the  economic  impact 
analysis  regarding  the  cost  of  capital, 
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land  salvage  values,  and  plant  salvage 
values. 

The  Agency  has  reviewed  these  as¬ 
sumptions  used  in  the  economic  impact 
analysis  and  found  them  to  be  substan¬ 
tially  correct.  The  cost  of  capital  used  in 
the  analysis  is  based  upon  the  rate  of  re¬ 
turn  experienced  in  this  particular  in¬ 
dustry,  rather  than  the  rate  of  return  for 
the  entire  food  processing  industry.  Any 
difference  in  land  and  plant  salvage 
values  were  determined  to  be  insignifi¬ 
cant  for  the  economic  impact  analysis. 

(b)  Revision  of  the  proposed  regula¬ 
tion  prior  to  promulgation.  As  a  result  of 
public  comments  and  continuing  review 
and  evaluation  of  the  proposed  regula¬ 
tion  by  the  EPA.  the  following  changes 
have  been  made  in  the  regulation. 

(1)  The  effluent  levels  from  treatment 
of  process  waste  water  by  an  activated 
sludge  or  other  biological  treatment  sys¬ 
tem  (BPCTCA)  have  been  modified  so 
that  crystalline  cane  sugar  refineries  are 
required  to  meet  levels  of  60  mg/1  for  both 
BOD5  and  TSS  and  liquid  cane  sugar  re¬ 
fineries  are  required  to  meet  effluent  levels 
of  100  mg/1  for  both  BOD5  and  TSS. 

These  levels  are  approximately  double 
those  in  the  proposed  regulation.  The 
modification  of  the  guidelines  is  required 
because  no  one  currently  operates  a  bio¬ 
logical  system  to  treat  refinery  wastes. 
EPA  continues  to  believe  that  a  properly 
designed  and  operated  system  of  the  type 
described  would  meet  the  limitations  set 
forth  in  the  proposed  guidelines.  The  re¬ 
vision  of  the  limitations  in  the  final 
guidelines  is  not  intended  to  allow  any 
lesser  degree  of  treatment.  The  same  sys¬ 
tem  should  be  used,  and  the  system 
should  be  designed  so  as  to  achieve  the 
proposed  guidelines.  The  revision  is  in¬ 
tended  only  to  take  into  account  opera¬ 
tional  problems  which  might  be  encoun¬ 
tered  in  adapting  the  specified  technology 
to  this  industry. 

( 2 )  The  effluent  levels  for  BOD5  result¬ 
ing  from  the  application  of  BATEA  have 
been  modified. 

Based  on  improved  operation  of  the 
properly  designed  biological  treatment 
system,  effluent  BOD5  levels  of  40  mg/1 
for  crystalline  and  75  mg/1  for  liquid 
cane  sugar  refineries  are  determined  to 
be  more  realistic. 

No  credit  for  BOD5  removal  with  the 
solids  removed  in  the  sand  polishing  op¬ 
eration  is  assumed.  This  is  because  of  the 
uncertainty  at  present  of  the  ratio  of 
soluble  to  insoluble  BOD5  in  the  effluent 
from  the  biological  treatment  system. 

(3)  Based  on  an  analysis  of  biological 
treatment  systems  operating  on  wastes 
similar  in  nature  to  cane  sugar  refining 
wastes  and  on  engineering  judgment,  the 
following  ratios  of  daily  maxium  to 
monthly  average  limitations  are  estab¬ 
lished. 

Barometric  condenser  cooling  water 
will  be  three  (3)  times  the  monthly  aver¬ 
age  for  BOD5  for  both  subcategories. 

Process  water  will  be  two  (2)  times  the 
monthly  average  for  BOD5  and  three  (3) 
times  the  monthly  average  for  TSS  for 
both  subcategories. 

(4)  Section  304(b) (1) (B)z  of  the  Act 
provides  for  “guidelines”  to  implement 


the  uniform  national  standards  of  Sec¬ 
tion  301(b)  (1)  (A) .  Thus  Congress  recog¬ 
nized  that  some  flexibility  was  necessary 
in  order  to  take  into  account  the  com¬ 
plexity  of  the  industrial  world  with  re¬ 
spect  to  the  practicability  of  pollution 
control  technology. 

In  conformity  with  the  Congressional 
intent  and  in  recognition  of  the  possible 
failure  of  these  regulations  to  account 
for  all  factors  bearing  on  the  practicabil¬ 
ity  of  control  technology,  it  wras  con¬ 
cluded  that  some  provision  was  needed  to 
authorize  flexibility  in  the  strict  appli¬ 
cation  of  the  limitations  contained  in 
the  regulation  where  required  by  special 
circumstances  applicable  to  individual 
dischargers. 

Accordingly,  a  provision  allowing  flex¬ 
ibility  in  the  application  of  the  limita¬ 
tions  representing  best  practicable  con¬ 
trol  technology  currently  available  has 
been  added  to  each  subpart,  to  account 
for  special  circumstances  that  may  not 
have  been  adequately  accounted  for 
when  these  regulations  were  developed. 

(c)  Economic  impact.  The  above  listed 
changes  will  not  significantly  affect  the 
conclusions  of  the  economic  study  pre¬ 
pared  for  the  proposed  regulations.  In 
addition,  it  has  been  learned  that  one 
cane  sugar  refinery  considered  to  be  im¬ 
pacted,  under  the  assumption  that  a 
complete  treatment  system  for  treating 
its  process  waste  water  stream  was  neces¬ 
sary,  is  no  longer  impacted.  The  pro¬ 
jected  availability  of  a  municipal  treat¬ 
ment  system  at  a  reasonable  initial  and 
operational  cost  precludes  the  previously 
expected  economic  impact. 

(d)  Cost-benefit  analysis.  The  detri¬ 
mental  effects  of  the  constituents  of 
waste  waters  now  discharged  by  point 
sources  within  the  cane  sugar  refining 
segment  of  the  sugar  processing  point 
source  category  are  discussed  in  Section 
VI  of  the  report  entitled  “Development 
Document  for  Effluent  Limitations 
Guidelines  for  the  Cane  Sugar  Refining 
Segment  of  the  Sugar  Processing  Point 
Source  Category”  (March  1974) .  It  is  not 
feasible  to  quantify  in  economic  terms, 
particularly  on  a  national  basis,  the  costs 
resulting  from  the  discharge  of  these  pol¬ 
lutants  to  our  Nation’s  Waterways.  Nev¬ 
ertheless,  as  indicated  in  Section  VI,  the 
pollutants  discharged  have  substantial 
and  damaging  impacts  on  the  quality  of 
water  and  therefore  on  its  capacity  to 
support  healthy  populations  of  wildlife, 
fish  and  other  aquatic  wildlife  and  on  its 
suitability  for  industrial,  recreational 
and  drinking  water  supply  uses. 

The  total  cost  of  implementing  the 
effluent  limitations  guidelines  includes 
the  direct  capital  and  operating  costs  of 
the  pollution  control  technology  em¬ 
ployed  to  achieve  compliance  and  the  in¬ 
direct  economic  and  environmental  costs 
identified  in  Section  vm  and  in  the  sup¬ 
plementary  report  entitled  “Economic 
Analysis  of  Proposed  Effluent  Guidelines, 
Cane  Sugar  Refining  Industry”  (October, 
1973).  Implementing  the  effluent  limita¬ 
tions  guidelines  will  substantially  reduce 
the  environmental  harm  which  would 
otherwise  be  attributable  to  the  con¬ 
tinued  discharge  of  polluted  waste  waters 


from  existing  and  newly  constructed 
plants  in  the  cane  sugar  refining  in¬ 
dustry. 

The  Agency  believes  that  the  benefit 
of  thus  reducing  the  pollutants  dis¬ 
charged  justifies  the  associated  costs 
which,  though  substantial  in  absolute 
terms,  represent  a  relatively  small  per¬ 
centage  of  the  total  capital  investment  in 
the  industry. 

(e)  Publication  of  information  on  proc¬ 
esses,  procedures,  or  operating  methods 
which  result  in  the  elimination  or  reduc¬ 
tion  of  the  discharge  of  pollutants.  In 
conformance  with  the  requirements  of 
Section  304(c)  of  the  Act  a  manual  en¬ 
titled,  “Development  Document  for  Ef¬ 
fluent  Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Cane  Sugar  Refining  Segment  of  the 
Sugar  Processing  Point  Source  Cate¬ 
gory,”  has  been  published  and  is  avail¬ 
able  for  purchase  from  the  Government 
Printing  Office,  Washington,  D.C.,  20401 
for  a  nominal  fee. 


Pinal  Rulemaking 


In  consideration  of  the  foregoing,  40 
CFR  Chapter  1,  Subchapter  N,  Part  409 
is  amended  by  adding  Subparts  B  and  C 
to  read  as  set  forth  below.  This  final  reg¬ 
ulation  is  promulgated  as  set  forth  below 
and  shall  be  effective  May  20,  1974. 

Dated:  March  12, 1974. 

Russell  E.  Train, 
Administrator. 


Subpart  B — Crystalline  Cane  Sugar  Refining 
Subcategory 


Sec. 

409.20  Applicability;  description  of  the 

crystalline  cane  sugar  refining  sub¬ 
category. 

409.21  Specialized  definitions. 

409.22  Effluent  limitations  guidelines  repre¬ 

senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

409.23  Effluent  limitations  guidelines  repre¬ 

senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  applica¬ 
tion  of  the  best  available  technol¬ 
ogy  economically  achievable. 

409.24  |  Reserved  1 

409.25  Standards  of  performance  for  new 

sources. 

409.26  Pretreatment  standards  for  new 

sources. 


Subpart  C — Liquid  Cane  Sugar  Refining 
Subcategory 

409.30  Applicability:  description  of  the 

liquid  cane  sugar  refining  subcate¬ 
gory. 

409.31  Specialized  definitions. 

409.32  Effluent  limitations  guidelines  repre¬ 

senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

409.33  Effluent  limitations  guidelines  repre¬ 

senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  applica¬ 
tion  of  the  best  available  technol¬ 
ogy  economically  achievable. 

409 .34  [  Reserved  ] 

409.35  Standards  of  performance  for  new 

sources. 

409.36  Pretreatment  standards  for  new 

sources. 
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Subpart  B — Crystalline  Cane  Sugar 
Refining  Subcategory 

§  109.20  Applicability;  description  of 
the  crystalline  cane  sugar  refining 
subcategory. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  discharges  resulting  from  the 
processing  of  raw  cane  sugar  into  crystal¬ 
line  refined  sugar. 

§  109.21  Specialized  definitions. 

For  the  purpose  of  this  subpart: 

•  a)  Except  as  provided  below,  the  gen¬ 
eral  definitions,  abbreviations  and  meth¬ 
ods  of  analysis  set  forth  in  Part  401  of 
this  chapter  shall  apply  to  this  subpart. 

(b>  Net  shall  mean  the  addition  of 
pollutants. 

(c)  Melt  shall  mean  that  amount  of 
raw  material  (raw  sugar*  contained 
within  aqueous  solution  at  the  beginning 
of  the  process  for  production  of  refined 
cane  sugar. 

§  109.22  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

fa>  In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac¬ 
count  all  information  it  was  able  to  col¬ 
lect.  develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and 
costs*  which  can  affect  the  industry  sub¬ 
categorization  and  effluent  levels  estab¬ 
lished.  It  is,  however,  possible  that  data 
which  would  affect  these  limitations  have 
not  been  available  and.  as  a  result,  these 
limitations  should  be  adjusted  for  cer¬ 
tain  plants  in  this  industry.  An  individual 
discharger  or  other  interested  person 
may  submit  evidence  to  the  Regional  Ad¬ 
ministrator  (or  to  the  State,  if  the  State 
has  the  authority  to  issue  NPDES  per¬ 
mits)  that  factors  relating  to  the  equip¬ 
ment  or  facilities  involved,  the  process 
applied,  or  other  such  factors  related  to 
such  discharger  are  fundamentally  dif¬ 
ferent  from  the  factors  considered  in  the 
establishment  of  the  guidelines.  On  the 
basis  of  such  evidence  or  other  available 
information  the  Regional  Administrator 
(or  the  State)  will  make  a  written  find¬ 
ing  that  such  factors  are  or  are  not  fun¬ 
damentally  different  for  that  facility 
compared  to  those  specified  in  the  De¬ 
velopment  Document.  If  such  funda¬ 
mentally  different  factors  are  found  to 
exist,  the  Regional  Administrator  or 
the  State  shall  establish  for  the 
discharger  effluent  limitations  in  the 
NPDES  permit  either  more  or  less 
stringent  than  the  limitations  established 
herein,  to  the  extent  dictated  by  such 
fundamentally  different  factors.  Such 
limitations  must  be  approved  by  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency.  The  Administrator  may 
approve  or  disapprove  such  limitations, 
specify  other  limitations,  or  initiate  pro¬ 
ceedings  to  revise  these  regulations. 


4  (b)  The  following  limitations  estab¬ 
lish  the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  source  subject  to  the  provi¬ 
sions  of  this  subpart  after  application  of 
the  best  practicable  control  technology 
currently  available: 

( 1 )  Any  crystalline  cane  sugar  refinery 
discharging  both  barometric  condenser 
cooling  water  and  other  process  waters 
shall  meet  the  following  limitations.  The 
BOD5  limitation  is  determined  by  the  ad¬ 
dition  of  the  net  BOD5  attributed  to  the 
barometric  condenser  cooling- water  to 
that  amount  of  BOD5  attributed  to  the 
treated  process  water.  The  TSS  limita¬ 
tion  is  that  amount  of  TSS  attributed  to 
the  treated  process  water.  Where  the 
barometric  condenser  cooling  water  and 
process  water  streams  are  mixed  and  im¬ 
possible  to  measure  separately  prior  to 
discharge,  the  values  should  be  con¬ 
sidered  net. 


Effluent  limitations 

Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive 

days  shall  not 
exceed — 


Metric  units  (kiograms  per  1,000 
kg  of  melt) 


BOD5..  . .  1.19  0.43 

TSS _ _  .  117  0.09 

pH.. . . Within  the  range  6.0  to  9.0. 

English  units  (pounds  per  to 

melt) 

BOP5.  . .  2.38  0.86 

TSS _  .54  .18 

pH _  ..  . Within  the  range  6.0  to  9.0. 


(2)  Any  crystalline  cane  sugar  refinery 
discharging  barometric  condenser  cool¬ 
ing  water  only  should  be  required  to 
achieve  the  following  net  limitations: 


Effluent  limitations 

Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive 

days  shall  not 
' exceed — 


Metric  units  (kilograms  per  1,000 


kg  of  melt) 

BODS _  _  1.02  0.34 

•  English  units 

(Pounds  per  ton  of  melt) 

BODS... .  2.04  0.68 


§  109.23  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties,  controlled  by  this  sec¬ 
tion,  which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the 
best  available  technology  economically 
achievable: 


Effluent  limitations 


Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive 

days  shall  not 
exceed — 


Metric  units  (kilograms  per  1,000 
kg  of  melt) 


BODS .  0.18  0.09 

TSS__ . .  .11  .035 

pH.. _ Within  the  range  6.0  to  9.0. 


English  units  (pounds  per 
ton  of  melt) 


BO  1)5 _  ......  0.36  0.18 

tss _ _ _  2i  .  or 

pH _ _ _  Within  the  range  6.0  to  9.0. 


§  409.24  [Reserved] 

§  409.25  Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform¬ 
ance  establish  the  quantity  or  quality 
of  pollutants  or  pollutant  properties, 
controlled  by  this  section,  which  may 
be  discharged  by  a  new  source  subject 
to  the  provisions  of  this  subpart: 


Effluent  limitations 

Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive 

days  shall  not 
exceed — 


Metric  units  (kilograms  per  1.000 
kg  of  melt) 


BOD5 _  0.18  0.09 

TSS _  _  .11  .035 

pH  Wi r  hin  the  range  6.0  to  9.0. 


English  units  (pounds  per 
t  on  of  melt) 

BOD5-.  ....  0.36  0.18 

TSS .  . .  .21  .07 

pH _  _  Within  the  range  6.0  to  9.0. 


§  409.26  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  source 
within  the  crystalline  cane  sugar  refin¬ 
ing  subcategory,  which  is  a  user  of  a 
publicly  owned  treatment  works  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  if  it  were  to  dis¬ 
charge  pollutants  to  the  navigable 
waters) ,  shall  be  the  standard  set  forth 
in  Part  128  of  this  chapter,  except  that, 
for  the  purpose  of  this  section,  §  128.133 
of  this  chapter  shall  be  amended  to 
read  as  follows: 

In  addition  to  the  prohibitions  set  forth 
in  40  CFR  128.131,  the  pretreatment  stand¬ 
ard  for  incompatible  pollutants  introduced 
into  a  publicly  owned  treatment  works  shall 
be  the  standard  of  performance  for  new 
sources  specified  in  40  CFR  409.25;  Provided, 
That,  if  the  publicly  owned  treatment  works 
which  receives  the  pollutants  is  committed, 
in  its  NPDES  permit,  to  remove  a  specified 
percentage  of  any  incompatible  pollutant, 
the  pretreatment  standard  applicable  to 
users  of  such  treatment  works  shall,  except 
In  the  case  of  standards  providing  for  no 
discharge  of  pollutants,  be  correspondingly 
reduced  in  stringency  for  that  pollutant. 
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Subpart  C — Liquid  Cane  Sugar  Refining 
Subcategory 

§  t09. 30  Applicability ;  description  of 
the  liquid  cane  sugar  refining  sub- 
category. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  discharges  resulting  from  the 
processing  of  raw  cane  sugar  into  liquid 
refined  sugar. 

§  109.31  Specialized  definitions. 

For  the  purpose  of  this  subpart : 

•  a)  Except  as  provided  below,  the  gen¬ 
eral  definitions,  abbreviations  and  meth¬ 
ods  of  analysis  set  forth  in  Part  401  of 
this  chapter  shall  apply  to  this  subpart. 

<b)  Net  shall  mean  the  addition  of 
pollutants. 

<c)  Melt  shall  mean  that  amount  of 
raw  material  (raw  sugar >  contained 
within  aqueous  solution  at  the  beginning 
of  the  process  for  production  of  refined 
cane  sugar. 

§  409.32  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

<a>  In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac¬ 
count  all  information  it  was  able  to  col¬ 
lect,  develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technol¬ 
ogy  available,  energy  requirements  and 
costs)  which  can  affect  the  industry  sub¬ 
categorization  and  effluent  levels  estab¬ 
lished.  It  is,  however,  possible  that  data 
which  would  affect  these  limitations  have 
not  been  available  and.  as  a  result,  these 
limitations  should  be  adjusted  for  cer¬ 
tain  plants  in  this  industry.  An  individ¬ 
ual  discharger  or  other  interested  per¬ 
son  may  submit  evidence  to  the  Regional 
Administrator  (or  to  the  State,  if  the 
State  has  the  authority  to  issue  NPDES 
permits)  that  factors  relating  to  the 
equipment  or  facilities  involved,  the  proc¬ 
ess  applied,  or  other  such  factors  related 
to  such  discharger  are  fundamentally 
different  from  the  factors  considered  in 
the  establishment  of  the  guidelines.  On 
the  basis  of  such  evidence  or  other  avail¬ 
able  information,  the  Regional  Adminis¬ 
trator  (or  the  State)  will  make  a  written 
finding  that  such  factors  are  or  are  not 
fundamentally  different  for  that  facility 
compared  to  those  specified  in  the  De¬ 
velopment  Document.  If  such  funda¬ 
mentally  different  factors  are  found  to 
exist,  the  Regional  Administrator  or  the 
State  shall  establish  for  the  discharger 
effluent  limitations  in  the  NPDES  permit 
either  more  or  less  stringent  than  the 
limitations  established  herein,  to  the  ex¬ 
tent  dictated  by  such  fundamentally  dif¬ 
ferent  factors.  Such  limitations  must  be 
approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  approve  or  disapprove 
such  limitations,  specify  other  limita¬ 
tions,  or  Initiate  proceedings  to  revise 
these  regulations. 


<b)  The  following  limitations  estab¬ 
lish  the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions 
of  this  subpart  after  application  of  the 
best  practicable  control  technology  cur¬ 
rently  available : 

» 1 )  Any  liquid  cane  sugar  refinery  dis¬ 
charging  both  barometric  condenser 
cooling  water  and  other  process  waters 
shall  meet  the  following  limitations.  The 
BOD5  limitation  is  determined  by  the 
addition  of  the  net  BOD5  attributed  to 
the  barometric  condenser  cooling  water 
to  that  amount  of  BOD5  attributed  to 
the  treated  process  water.  The  TSS  limi¬ 
tation  Is  that  amount  of  TSS  attributed 
to  the  treated  process  water.  Where  the 
barometric  condenser  cooling  water  and 
process  water  streams  are  mixed  and  im¬ 
possible  to  measure  separately  prior  to 
discharge,  the  values  should  be  consid¬ 
ered  net. 


Effluent  limitations 

Effluent 

charact  eristic 

Average  of  daily 
Maximum  for  values  for  30 

any  1  day  consecutive 

days  shall  not 
exceed — 

Metric  units  (kilograms  per  1.000 
kg  of  melt) 

HODS.  . . 

TSS. 

PIT 

0.  78  0.  32 

.  50  .  17 

Within  the  range  6.0  to  9.0. 

Bol)5 

TSS 

pH 

English  units  (pounds  per 
ton  of  melt) 

1. 56  0.63 

.  9o  .  33 

..  Within  the  range  6.0  to  9.0. 

<  2 )  Any  liquid  cane  sugar  refinery  dis¬ 
charging  barometric  condenser  cooling 
water  only  shall  meet  the  following  net 
limitations: 

Effluent  limitations 

Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive 

days  shall  not 
exceed — 


Metric  units  (kilograms  l*er  1.000 
kg  of  melt  ) 

BODS 

0.16 

0.15 

English  units  (pounds  per  ton  of 
melt) 

BODS.. 

0. 90 

a  ao 

§  409.33  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the 
best  available  technology  economically 
achievable : 


Effluent  limitations 


Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive 
days  shall  not 
exceed — 


Metric  units  (kilograms  per  1,000 
kg  of  melt) 


BODS. .  0.30  0.15 

TSS.  . .  .00  .03 

pH  . Within  the  range  6.0  to  9.0. 


English  units  (pounds  per  ton  of 
melt) 

BO«4_.  .  0.60  0.30 

TSS .  .18  .06 

pll _ _ Within  the  range  6.0  to  9.0. 


§  409.34  [Reserved] 

§  409.35  Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform¬ 
ance  establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con¬ 
trolled  by  this  section,  which  may  be  dis¬ 
charged  by  a  new  source  subject  to  the 
provisions  of  this  subpart : 


Effluent  limitations 

Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive 
days  shall  not 
exceed — 


Metric  units  (kilograms  per  1,000 
kg  of  melt  i 


BODS .  0.30  0.15 

TSS .  . .  .09  .03 

pll .  . Within  the  range  6.0  to  9.0. 


English  units  (pounds  per  ton  of 
inelt) 

BODS .  0.60  0.30 

TSS... . .  .18  .06 

pH . . . Within  the  range  6.0  to  9.0. 


§  409.36  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  source 
within  the  liquid  cane  sugar  refining  sub¬ 
category,  which  is  a  user  of  a  publicly 
owned  treatment  works  (and  which 
would  be  a  new  souree  subject  to  section 
306  of  the  Act,  if  it  were  to  discharge 
pollutants  to  the  navigable  waters! ,  shall 
be  the  standard  set  forth  in  Part  128,  of 
this  chapter,  except  that,  for  the  pur¬ 
pose  of  this  section,  5  128.133  of  this 
chapter  shall  be  amended  to  read  as  fol¬ 
lows: 

In  addition  to  the  prohibitions  set  forth 
in  40  CFR  128.131,  the  pretreatment  stand¬ 
ard  for  incompatible  pollutants  introduced 
Into  a  publicly  owned  treatment  works  shall 
be  the  standard  of  performance  for  new 
sources  specified  in  40  CFR  409.35;  Provided. 
That,  if  the  publicly  owned  treatment  works 
which  receives  the  pollutants  is  committed. 
In  Its  NPDES  permit,  to  remove  a  specified 
percentage  of  any  incompatible  pollutant, 
the  pretreatment  standard  applicable  to 
users  of  such  treatment  works  shall,  except 
In  the  case  of  standards  providing  for  no  dis¬ 
charge  of  pollutants,  be  correspondingly  re¬ 
duced  In  stringency  for  that  pollutant. 

[FR  Doc.74-6234  Filed  3-19-74:8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  409  ] 

SUGAR  PROCESSING  POINT  SOURCE 
CATEGORY 

Pretreatment  Standards  for  Incompatible 
Pollutants 

Notice  is  hereby  given  pursuant  to 
sections  301,  304  and  307(b)  of  the  Fed¬ 
eral  Water  Pollution  Control  Act,  as 
amended  (the  Act)  33  U.S.C.  1251,  1311, 
1314  and  1317(b);  86  Stat.  816  et  seq.; 
Pub.  L.  92-500,  that  the  proposed  regu¬ 
lation  set  forth  below  concerns  the  ap¬ 
plication  of  effluent  limitations  guide¬ 
lines  for  existing  sources  to  pretreatment 
standards  for  incompatible  pollutants. 
The  proposal  will  amend  40  CFR  Part 
409,  Sugar  Processing  Point  Source  Cat¬ 
egory,  establishing  for  Subparts  B  and 
C  therein  the  extent  of  application  of 
effluent  limitations  guidelines  to  existing 
sources  which  discharge  to  publicly 
owned  treatment  works.  The  regulation 
is  intended  to  be  complementary  to  the 
general  regulation  for  pretreatment 
standards  set  forth  at  40  CFR  128.  The 
general  regulation  was  proposed  July  19, 
1973  (38  FR  19236),  and  published  in 
final  form  on  November  8,  1973  (38  FR 
30982). 

The  proposed  regulation  is  also  in¬ 
tended  to  supplement  a  final  regulation 
being  simultaneously  promulgated  by  the 
Environmental  Protection  Agency  (EPA 
or  Agency)  which  provides  effluent  limi¬ 
tations  guidelines  for  existing  sources 
and  standards  of  performance  and  pre¬ 
treatment  standards  for  new  sources 
within  the  crystalline  cane  sugar  refining 
subcategory  and  the  liquid  cane  sugar  re¬ 
fining  subcategory  of  the  sugar  process¬ 
ing  point  source  category.  The  latter  reg¬ 
ulation  applies  to  the  portion  of  a  dis¬ 
charge  which  is  directed  to  navigable 
waters.  The  regulation  proposed  below 
applies  to  users  of  publicly  owned  treat¬ 
ment  works  which  fall  within  the  de¬ 
scription  of  the  point  source  category  to 
which  the  guidelines  and  standards  (40 
CFR  Part  409)  promulgated  simultane¬ 
ously  apply.  However,  the  proposed  reg¬ 
ulation  applies  to  the  introduction  of 
incompatible  pollutants  which  are  di¬ 
rected  into  a  publicly  owned  treatment 
works,  rather  than  to  discharges  of  pol¬ 
lutants  to  navigable  waters. 

The  general  pretreatment  standard 
divides  pollutants  discharged  by  users  of 
publicly  owned  treatment  works  into  two 
broad  categories:  “compatible"  and  “in¬ 
compatible.”  Compatible  pollutants  are 
generally  not  subject  to  pretreatment 
standards.  (See  40  CFR  128.110  (State  or 
local  law)  and  40  CFR  128.131  (Pro¬ 
hibited  wastes)  for  requirements  which 
may  be  applicable  to  compatible  pollu¬ 
tants)  .  Incompatible  pollutants  are  sub¬ 
ject  to  pretreatment  standards  as  pro¬ 
vided  in  40  CFR  128.133,  which  provides 
as  follows: 

In  addition  to  the  prohibitions  set  forth 
in  $  128.131,  the  pretreatment  standard  for 
incompatible  pollutants  Introduced  into  a 
publicly  owned  treatment  works  by  a  major 


contributing  industry  not  subject  to  section 
307(c)  of  the  Act  shall  be,  for  sources  within 
the  corresponding  industrial  or  commercial 
category,  that  established  by  the  promul¬ 
gated  effluent  limitation  guidelines  defining 
best  practicable  control  technology  cur¬ 
rently  available  pursuant  to  sections  301(b) 
and  304(b)  of  the  Act;  provided  that,  if  the 
publicly  owned  treatment  works  which  re¬ 
ceives  the  pollutants  is  committed,  in  its 
NPDES  permit,  to  remove  a  specified  per¬ 
centage  of  any  incompatible  pollutant,  the 
pretreatment  standard  applicable  to  users  of 
such  treatment  works  shall  be  correspond¬ 
ingly  reduced  for  that  pollutant:  and  pro¬ 
vided  further  that  when  the  effluent 
limitations  guidelines  for  each  industry  are 
promulgated,  a  separate  provision  will  be 
proposed  concerning  the  application  of  such 
guidelines  to  pretreatment. 

The  regulation  proposed  below  is  in¬ 
tended  to  implement  that  portion  of  sec¬ 
tion  128.133,  above,  requiring  that  a 
separate  provision  be  made  stating  the 
application  to  pretreatment  standards  of 
effluent  limitations  guidelines  based  upon 
best  practicable  control  technology  cur¬ 
rently  available. 

Questions  were  raised  during  the  public 
comment  period  on  the  proposed  general 
pretreatment  standard  (40  CFR  Part 
128)  about  the  propriety  of  applying  a 
standard  based  upon  best  practicable 
control  technology  currently  available  to 
all  plants  subject  to  pretreatment  stand¬ 
ards.  In  general,  EPA  believes  the  analy¬ 
sis  supporting  the  effluent  limitations 
guidelines  is  appropriate  to  support  the 
application  of  those  standards  to  users  of 
publicly  owned  treatment  works.  How¬ 
ever,  to  ensure  that  those  standards  are 
appropriate  in  all  cases,  EPA  now  seeks 
additional  comments  focusing  upon  the 
application  of  effluent  limitations  guide¬ 
lines  to  users  of  publicly  owned  treatment 
works. 

Sections  409.25  and  409.35  of  the  pro¬ 
posed  regulation  for  point  sources  with¬ 
in  the  crystalline  cane  sugar  refining  sub¬ 
category  and  the  liquid  cane  sugar  refin¬ 
ing  subcategory  (December  7,  1973;  38 
FR  33846),  contained  the  proposed  pre¬ 
treatment  standard  for  new  sources.  The 
regulation  promulgated  simultaneously 
herewith  contains  §§  409.26  and  409.36 
which  states  the  applicability  of  stand¬ 
ards  of  performance  for  purposes  of  pre¬ 
treatment  standard  for  new  sources. 

A  preliminary  Development  Document 
was  made  available  to  the  public  at  ap¬ 
proximately  the  time  of  publication  of 
the  notice  of  proposed  rulemaking  and 
the  final  Development  Document  entitled 
“Development  Document  for  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the  Cane 
Sugar  Refining  Segment  of  the  Sugar 
Processing  Point  Source  Category”  is  now 
being  published.  The  economic  analysis 
report  entitled  “Economic  Analysis  of 
Proposed  Effluent  Guidelines,  Cane  Sugar 
Refining  Industry”,  (October,  1973)  was 
made  available  at  the  time  of  proposal. 
Copies  of  the  final  Development  Docu¬ 
ment  and  economic  analysis  report  will 
continue  to  be  maintained  for  inspection 
and  copying  during  the  comment  period 
at  the  EPA  Information  Center,  Room 
227,  West  Tower,  Waterside  Mall,  401 


M  Street,  S.W.,  Washington,  D.C.  Copies 
will  also  be  available  for  inspection  at 
EPA  regional  offices  and  at  State  water 
pollution  control  agency  offices.  Copies  of 
the  Development  Document  may  be  pur¬ 
chased  from  the  Superintendent  of  Docu¬ 
ments,  Government  Printing  Office, 
Washington,  D.C.,  20402.  Copies  of  the 
economic  analysis  report  will  be  available 
for  purchase  through  the  National  Tech¬ 
nical  Information  Service,  Springfield, 
Virginia,  22151. 

On  June  14. 1973.  the  Agency  published 
procedures  designed  to  insure  that,  when 
certain  major  standards,  regulations,  and 
guidelines  are  proposed,  an  explanation 
of  their  basis,  purpose  and  environmental 
effects  is  made  available  to  the  public. 
(38  FR  15653)  The  procedures  are  appli¬ 
cable  to  major  standards,  regulations  and 
guidelines  which  are  proposed  on  or  after 
December  31, 1973,  and  which  either  pre¬ 
scribe  national  standards  of  environ¬ 
mental  quality  or  require  national  emis¬ 
sion,  effluent  or  performance  standards 
or  limitations. 

The  Agency  determined  to  implement 
these  procedures  in  order  to  insure  that 
the  public  was  provided  with  background 
information  to  assist  it  in  commenting  on 
the  merits  of  a  proposed  action.  In  brief, 
the  procedures  call  for  the  Agency  to 
make  public  the  information  available 
to  it  delineating  the  major  environmental 
effects  of  a  proposed  action,  to  discuss 
the  pertinent  nonenvironmental  factors 
affecting  the  decision,  and  to  explain  the 
viable  options  available  to  it  and  the 
reasons  for  the  option  selected. 

The  procedure  contemplate  publica¬ 
tion  of  this  information  in  the  Federal 
Register,  where  this  is  practicable.  They 
provide,  however,  that  where  such  pub¬ 
lication  is  impracticable  because  of  the 
length  of  these  materials,  the  material 
may  be  made  available  in  an  alternate 
format. 

The  Development  Document  referred 
to  above  contains  information  available 
to  the  Agency  concerning  the  major  en¬ 
vironmental  effects  of  the  regulation  pro¬ 
posed  below.  The  information  includes: 
(1)  The  identification  of  pollutants  pres¬ 
ent  in  waste  waters  resulting  from  the 
processing  of  refined  cane  sugar,  the 
characteristics  of  these  pollutants,  and 
the  degree  of  pollutant  reduction  attain¬ 
able  through  implementation  of  the  pro¬ 
posed  standard;  and  (2)  the  anticipated 
effects  on  other  aspects  of  the  environ¬ 
ment  (including  air,  subsurface  waters, 
solid  waste  disposal  and  land  use,  and 
noise)  of  the  treatment  technologies 
available  to  meet  the  standard  proposed. 

The  Development  Document  and  the 
economic  analysis  report  referred  to 
above  also  contain  information  available 
to  the  Agency  regarding  the  estimated 
cost  and  energy  consumption  implica¬ 
tions  of  those  treatment  technologies  and 
the  potential  effects  of  those  costs  on  the 
price  and  production  of  refined  cane  sug¬ 
ar.  The  two  reports  exceed,  in  the  ag¬ 
gregate,  100  pages  in  length  and  contain 
a  substantial  number  of  charts,  diagrams 
and  tables.  It  is  clearly  impracticable  to 
publish  the  material  contained  in  these 
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documents  in  the  Federal  Register.  To 
the  extent  possible,  significant  aspects  of 
the  material  have  been  presented  in  sum¬ 
mary  form  in  the  preamble  to  the  pro¬ 
posed  regulation  containing  effluent  limi¬ 
tations  guidelines,  new  source  perform¬ 
ance  standards  and  pretreatment  stand¬ 
ards  for  new  sources  within  the  sugar 
processing  point  source  category  <38  FR 
33846;  December  7,  1973).  Additional 
discussion  is  contained  in  the  analysis  of 
public  comments  on  the  proposed  regula¬ 
tion  and  the  Agency’s  response  to  those 
comments.  This  discussion  appears  in  the 
preamble  to  the  promulgated  regulation 
<  40  CFR  Part  409)  which  currently  is  be¬ 
ing  published  in  the  rules  and  regulations 
section  of  the  Federal  Register. 

The  options  available  to  the  Agency  in 
establishing  the  level  of  pollutant  reduc¬ 
tion  attainable  through  the  best  practi¬ 
cable  control  technology  currently  avail¬ 
able,  and  the  reasons  for  the  particular 
level  of  reduction  selected  are  discussed 
in  the  documents  described  above.  In  ap¬ 
plying  the  effluent  limitations  guidelines 
to  pretreatment  standards  for  the  intro¬ 
duction  of  incompatible  pollutants  into 
municipal  systems  by  existing  sources 
in  the  crystalline  cane  sugar  refining 
subcategory  and  the  liquid  cane  sugar  re¬ 
fining  subcategory,  the  Agency  has.  es¬ 
sentially,  three  options.  The  first  is  to 
declare  that  the  guidelines  do  not  apply. 
The  second  is  to  apply  the  guidelines  un¬ 
changed.  The  third  is  to  modify  the 
guidelines  to  reflect:  (1)  differences  be¬ 
tween  direct  dischargers  and  plants  uti¬ 
lizing  municipal  systems  which  affect  the 
practicability  of  the  latter  employing 
the  technology  available  to  achieve  the 
effluent  limitations  guidelines;  or  (2) 
characteristics  of  the  relevant  pollutants 
which  require  higher  levels  of  reduction 
(or  permit  less  stringent  levels)  in  order 
to  insure  that  the  pollutants  do  not  inter¬ 
fere  with  the  treatment  works  or  pass 
through  them  untreated. 

For  plants  in  the  crystalline  cane  sugar 


refining  subcategory  and  the  liquid  cane 
sugar  refining  subcategory,  all  pollutants 
controlled  by  these  guidelines  have  been 
designated  as  compatible  pollutants  (40 
CFR  128.121).  Accordingly,  the  first  op¬ 
tion  is  appropriate  and  the  guidelines 
should  not  apply.  However,  even  though 
the  filter  cake  slurry  waste  water  stream 
is  considered  to  be  compatible,  the  ex¬ 
tremely  high  concentrations  of  BOD5 
and  TSS  therein  could,  in  some  cases, 
interfere  with  the  operation  of  publicly 
owned  treatment  works.  These  special 
situations  should  be  controlled  by  the 
operators  of  the  treatment  works  in¬ 
volved.  Such  control  should  not  pose 
undue  difficulty  since  the  highly  con¬ 
centrated  waste  can  be  dry  handled  and 
disposed  of  as  a  solid  waste. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  EPA  In¬ 
formation  Center,  Environmental  Pro¬ 
tection  Agency,  Washington,  D.C.  20460, 
Attention:  Mr.  Philip  B.  Wisman.  Com¬ 
ments  on  all  aspects  of  the  proposed 
regulations  are  solicited.  In  the  event 
comments  are  in  the  nature  of  criticisms 
as  to  the  adequacy  of  data  which  is 
available,  or  which  may  be  relied  upon 
by  the  Agency,  comments  should  identify 
and,  if  possible,  provide  any  additional 
data  which  may  be  available  and  should 
indicate  why  such  data  is  essential  to 
the  development  of  the  regulations.  In 
the  event  comments  address  the  ap¬ 
proach  taken  by  the  Agency  in  estab¬ 
lishing  pretreatment  standards  for  exist¬ 
ing  sources,  EPA  solicits  suggestions  as 
to  what  alternative  approach  should  be 
taken  and  why  and  how  this  alternative 
better  satisfies  the  detailed  requirements 
of  sections  301,  304  and  307(b)  of  the 
Act. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Information  Center,  Room  227, 
West  Tower,  Waterside  Mall,  401  M 
Street,  SW.,  Washington,  D.C.  20460.  The 


EPA  information  regulation,  40  CFR 
Part  2,  provides  that  a  reasonable  fee 
may  be  charged  for  copying. 

In  consideration  of  the  foregoing,  it 
is  hereby  proposed  that  40  CFR  Part 
409  be  amended  to  add  §§  409.24  and 
409.34  as  set  forth  below.  All  comments 
received  on  or  before  April  19,  1974,  will 
be  considered. 

Dated:  March  12,  1974. 

Russell  E.  Train. 

Administrator. 

It  is  proposed  to  amend  40  CFR  Part 
409  by  adding  the  following  sections: 

•  ***.* 

Sec. 

409.24  Pretreatment  standards  for  existing 
sources. 

409.34  Pre treatment  standards  for  existing 
sources. 

***** 

§  409.24  I'retrralmcnt  standards  for  ex¬ 
isting  sources. 

For  the  purpose  of  pretreatment 
standards  for  incompatible  pollutants 
established  under  §  128.133  of  this  chap¬ 
ter,  the  effluent  limitations  guidelines  set 
forth  in  §  409.22  above  shall  not  apply 
and,  subject  to  the  provisions  of  Part  218 
of  this  chapter  concerning  pretreatment, 
process  waste  water  from  this  subcate¬ 
gory  may  be  introduced  into  a  publicly 
owned  treatment  works. 

§  409.34  Pretreatmenl  standards  for  ex¬ 
isting  sources. 

For  the  purpose  of  pretreatment  stand¬ 
ards  for  incompatible  pollutants  estab¬ 
lished  under  §  128.133  of  this  chapter, 
the  effluent  limitations  guidelines  set 
forth  in  §  409.32  above  shall  not  apply 
and,  subject  to  the  provisions  of  Part  128 
of  this  chapter  concerning  pretreatment, 
process  waste  water  from  this  subcate¬ 
gory  may  be  introduced  into  a  publicly 
owned  treatment  works. 

[FR  Doc.74-6233  Filed  3-19-74:8:45  am] 
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